law jud^a found that United States Steel Mining Company, Inc. ("U.S.
Steel") committed two violations of the cited standard and assessed
civil penalties of $7,500 and $350.  6 FMSHRC 2693 (November 1984) (ALJ) .
We granted U.S. Steel's petition for review of the judge's decision and
heard oral argument.

The issues raised by U.S. Steel are: (1) whether In regard to the
first violation the judge properly found that U.S. Steel was negligent
in connection with a fatal roof fall; and (2) whether the judge properly
found that U.S. Steel violated its roof control plan by failing to
install a temporary jack for roof support, "For the following reasons,
we reverse and remand on the negligence issue and affirm on the violation
issue.

The alleged violations occurred at the Maple Creek No. 1 Mine, an
underground coal mine owned and operated by U.S. Steel.  Glen Ward and
Nathan Klingensmith were district underground plan coordinators responsible
for setting spads and sight lines at U.S. Steel's mines,  (Spads and
sight lines insure that entries and crosscuts will be driven straight
and at proper angles.) As underground plan coordinators they worked in
different mines and different areas of a mine as needed and assigned.

On the morning of May 23, 1983, Ward and Klingensmith reported to
Earl Walters, the acting mine foreman at the Maple Creek No. 1 mine for
their daily work assignment.  Walters testified that he and Ward discussed
the mining that had been done on previous shifts.  They examined the
mine maps to determine where spads would he needed that day.  Walters
testified that he specifically told Ward to set spads in No. 20 split at
the intersection of the No. 7 room.

When the two miners arrived at the section of the mine that contained
the intersection of No, 20 split and the No. 7 room the section foreman,
Waiter Franczyk, was on the mine telephone conducting business.  They
greeted the section foreman, and they proceeded past him.  For some
unexplained reason, rather than going to the intersection of the No, 20
split and Mo. 7 room as directed by Walters, Ward and Klingensmith
proceeded to the intersection of the No, 20 split and No. 6 room.

The No. 6 room was one of two working places on the section.  At
the start of the morning shift on May 23, the No. 6 room had already
been mined and bolted up to, but not including, the intersection with
the No. 20 split.  Prior to commencing mining on the section and prior
to the arrival on the section of Ward and Klingensmith, Franczyk had met
with his section crew and had visited the intersection.  The continuous
mining machine operator and the operator's helper advised Franczyk that
the roof in the intersection of No . 6 room and No. 20 split was
drummy. "If  Franczyk Instructed them to cut the drummy roof down.

J7  The term "drummy" is defined as, "Loose coal or rock that produces
a hollow, loose, open, weak, or dangerous sound when tapped with any
hard substance to test condition of strata; said especially of a mine
roof. ..." A Dictionary of Mining, Mineral, and Related Terms,
Department of the Interior (1968).

315r that the overall safety
